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(i) Actions in personam.
'* An action in personam> better called an action inter parfes, Meaning of
is one that is brought in order to settle the rights of the parties
as between themselves, but only between themselves, whether
it relates to an obligation or, as in the case of detinue, to chattels.
In the words of Holmes J.:
*If the technical object of the suit is to establish a claim against some
particular person ... or to bar some individual claim or objection, so
that only certain persons are entitled to be heard in defence, the action
is in personam) although it may concern the right to, or the possession
of, a tangible thing.'1
English law bears out another statement of Holmes J,, that
'the foundation of jurisdiction is physical power'.2 The exercise
of this power takes the form of summoning the defendant to defendant
appear before the court to answer the plaintiff's claim, and the ^^
rule, subject to certain statutory exceptions to be considered Wales
later,3 is that no action in fersonam can be brought against
him unless he has been served personally in England or Wales
with a writ of summons or with an originating summons.4 *
'The root principle', said Lord Haldane, 'of the English law about
jurisdiction is that the judges stand in the place of the Sovereign in
whose name they administer justice, and that therefore whoever is
served with the King's writ and can be compelled consequently to sub-
mit to the decree made is a person over whom the courts have juris-
diction.'*
A writ cannot be served abroad, except with the leave of the
court in a few cases permitted by statute,6 and therefore the
rule is that the court possesses jurisdiction over the defendant
to an action in personam if he is .present in England or Wales,
but not otherwise. He must be here. Nothing else suffices.
The fact that England is the forum domicilii or the place where
a contract has been made, a tort committed or a business carried
on by an individual person is insufficient at common law to }
1	Tyhrv, Judges of the Court of Registration (1900), 175 Mass. 71.
2	McDonaldv. Mabct (1917), 37 Sup. Ct 343; Cheatham, op. cit., p. 96;
Michigan Trust Co. v. Firry (1913), 33 Sup. Ct. 5 50; Lorenzen, op. cit, p. 59;
In re The Indiana Transportation Co. (1917), 244 U.S. 256.
3	/ar/r*, pp. m-22,
* Substituted .service is possible, but not if the defendant was abroad at the
time when the original writ was served, Wilding v. Beant [1891] i Q.B. 100.
5	John Russet/ & Co. Ltd., v. Cayzer, Irvine V Co. £/</., [1916] 2 A.C, 298,
302.
6	Infra, pp. 111-22.

